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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments, filed 9-29-06 with respect to rejection of record 
have been fully considered and are persuasive. The finality of the previous office action 
has been withdrawn. The after-final amendment filed 9-29-06 has been entered. 

Allowable Subject Matter 

2. Claims 3-4, 7-10, 17, and 19 are allowed. The drawings filed 3-8-01 are 
acceptable. 



3. The following is an examiner's statement of reasons for allowance: 
The present invention includes independent claims 3, 4, 7, 8, 9, 17, and 19. 
Claims 3-4, 7-9 all recite a computer implemented method for identifying a price at 
which to conduct a batch auction of a financial security, claims 17 and 19 recite a 
computerized apparatus for identifying a price at which to conduct a batch auction of a 
security. 

Fraser et al is considered the closest prior art. Fraser discloses a computer- 
implemented method for identifying a price at which to conduct a batch auction of a 
financial security. A plurality of order requests (priced) from a plurality of sources is 
accepted within certain order parameters and a single price is determined which to 
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trade (co.l 1, lines 45-67; col 2, lines 1-31). Since the method to Fraser at al utilizes 
events and rules, there is present a algorithm. 

Fraser does not disclose the combination including: 
In claim 3: 

selecting the price at which to trade the security, including 

determining whether there exists at least one order on each side of 
a trade containing a price as an order parameter such that at least one purchase 
price is higher than or equal to at least one selling price, and if so determining from 
said priced portion of said orders whether there exists a single price at which a 
maximum number of shares of said security will be traded, and, if so, selecting said 
single price as a selected price, 

if there does not exist such a single price, calculating an imbalance 
ratio of purchase requests of said security to sale requests of said security, and 
determining the selected price based on the result of a comparison of said imbalance 
ratio to a predetermined reference value, 

if no orders on opposite sides of a trade contain intersecting 
prices, then selecting a predetermined reference price as said selected price; and 
exchanging a number of shares of the security at the selected price; 
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wherein said number of shares is a maximum number of shares which can be 
exchanged based upon said order requests; 

wherein said maximum number of shares is a factor for selecting the 
selected price. 

In claim 4: 

selecting the price at which to trade the security, including 

determining whether there exists at least one order on each side of 
a trade containing a price as an order parameter such that at least one purchase 
price is higher than or equal to at least one selling price, and if so determining from 
said priced portion of said orders whether there exists a single price at which a 
maximum number of shares of said security will be traded, and, if so, selecting said 
single price as a selected price, 

if there does not exist such a single price, calculating an imbalance 
ratio of purchase requests of said security to sale requests of said security, and 
determining the selected price based on the result of a comparison of said imbalance 
ratio to a predetermined reference value, 

if no orders on opposite sides of a trade contain intersecting 
prices, then selecting a predetermined reference price as said selected price; and 
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exchanging a number of shares of the security at the selected price; 

wherein the selected price lies within a range identified by a bid-offer spread of 
the asset on a market for the asset. 

In claim 7; 

selecting the price at which to trade the security, including 

determining whether there exists at least one order on each side of 
a trade containing a price as an order parameter such that at least one purchase 
price is higher than or equal to at least one selling price, and if so determining from 
said priced portion of said orders whether there exists a single price at which a 
maximum number of shares of said security will be traded, and, if so, selecting said 
single price as a selected price, 

if there does not exist such a single price, calculating an imbalance 
ratio of purchase requests of said security to sale requests of said security, and 
determining the selected price based on the result of a comparison of said imbalance 
ratio to a predetermined reference value, 

if no orders on opposite sides of a trade contain intersecting 
prices, then selecting a predetermined reference price as said selected price; and 
exchanging a number of shares of the security at the selected price; 
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wherein said orders have order types selected from the group consisting of 
unpriced orders, cross orders, and priced orders; and, 

wherein said cross orders comprise order parameters including a security 
identifier and a quantity of shares for both a purchase order request and a sell order 
request. 



In claim 8: 

selecting the price at which to trade the security, including 

determining whether there exists at least one order on each side of 
a trade containing a price as an order parameter such that at least one purchase 
price is higher than or equal to at least one selling price, and if so determining from 
said priced portion of said orders whether there exists a single price at which a 
maximum number of shares of said security will be traded, and, if so, selecting said 
single price as a selected price, 

if there does not exist such a single price, calculating an imbalance 
ratio of purchase requests of said security to sale requests of said security, and 
determining the selected price based on the result of a comparison of said imbalance 
ratio to a predetermined reference value, 



Application/Control Number: 09/496,188 Page 7 

Art Unit: 1762 

if no orders on opposite sides of a trade contain intersecting 
prices, then selecting a predetermined reference price as said selected price; and 

exchanging a number of shares of the security at the selected price; 

allocating said exchange shares pro-rata among said orders whose parameters 
are met by said selected price. 

In claim 9: 

selecting the price at which to trade the security, including 

determining whether there exists at least one order on each side of 
a trade containing a price as an order parameter such that at least one purchase 
price is higher than or equal to at least one selling price, and if so determining from 
said priced portion of said orders whether there exists a single price at which a 
maximum number of shares of said security will be traded, and, if so, selecting said 
single price as a selected price, 

if there does not exist such a single price, calculating an imbalance 
ratio of purchase requests of said security to sale requests of said security, and 
determining the selected price based on the result of a comparison of said imbalance 
ratio to a predetermined reference value, 
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if no orders on opposite sides of a trade contain intersecting 
prices, then selecting a predetermined reference price as said selected price; and 

exchanging a number of shares of the security at the selected price; 

wherein said selected step is performed according to an algorithm selected 
from the group consisting of a price discovery algorithm and a reference price 
algorithm. 

In claim 17: 

A computerized network having at least two computers in electronic 
communication with each other; 

an order receiving program running on one or more of said computers, 
wherein said receiving program is designed to receive a plurality of messages 
containing orders from one or more qualified participants; 

an order book database located on one or more of said computers, 
wherein said order book database communicates with said order receiving program 
and stores each of said orders received by said receiving program; 

a price selection program running on one or more of said computers, 
wherein said price selection program refers to said order book database and 
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calculates a single selected price at which to transact a maximum number of shares 
of the security during the batch auction, said single selected price being determined 
differently according to whether or not intersecting orders exist in said order book 
database; 

a batch auction execution program running on one or more of said 
computers, wherein said execution program executes the batch auction of said 
maximum number of shares of the security at a given execution time at said selected 

wherein said batch auction execution program allocates said maximum number 
of shares among accepted orders according to a pro-rata distribution of said 
maximum number of said shares among said orders having a price requirement at 
least as aggressive as said single price. 

In claim 19: 

A computerized network having at least two computers in electronic 
communication with each other; 

an order receiving program running on one or more of said computers, 
wherein said receiving program is designed to receive a plurality of messages 
containing orders from one or more qualified participants; 
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an order book database located on one or more of said computers, 
wherein said order book database communicates with said order receiving program 
and stores each of said orders received by said receiving program; 

a price selection program running on one or more of said computers, 
wherein said price selection program refers to said order book database and 
calculates a single selected price at which to transact a maximum number of shares 
of the security during the batch auction, said single selected price being determined 
differently according to whether or not intersecting orders exist in said order book 
database; 

a batch auction execution program running on one or more of said 
computers, wherein said execution program executes the batch auction of said 
maximum number of shares of the security at a given execution time at said selected 
price; 

wherein said single price is constrained to lie within the bounds identified by a 
bid-offer spread of the security on a market for the security. 
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For these reasons claims 3, 4, 7, 8, 9, 17, and 19 are deemed to be allowable 
over the prior art of record, and claim 10 is allowable by dependency. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Alain L. Bashore whose telephone number is 571- 
272-6739. The examiner can normally be reached on about 7:30 am to 5:00 pm (Mon. 
thru Thurs.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on 571-272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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5. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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